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Abstract

[Purpose/Significance] Against the backdrop of data factorization, full-chain
utilization, and cross-scenario circulation, this paper constructs a differentiated
allocation framework centered on the intensity of rights, aiming to provide the-
oretical reference and institutional directions for resolving the dual dilemma of
fragmented rights and centralized control. [Method/Process] Data classification-
based rights determination is defined as an institutional generation mechanism.
Three criteria from law and economics—incentive mechanisms, externalities and
risk diffusion, and institutional friction—are introduced to establish correspond-
ing relationships with rights structures, behavioral rules, and liability mecha-
nisms. On this basis, institutional analysis is conducted with the differentiated
allocation of rights intensity as the main line. [Results/Conclusion] Data rights
determination should combine different data types and differentially allocate
rights intensity and governance measures. Personal data should adopt limited-
strength allocation and enhanced liability density; enterprise data should be
relatively strengthened while subject to constraints of competitive order; public
data should adhere to minimal exclusivity and rule-based openness.
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Abstract: [Purpose/Significance| Against the backdrop of the factorization
of data, full-chain utilization, and cross-scenario circulation, this study con-
structs a differentiated configuration framework centered on rights intensity,
aiming to provide theoretical reference and directions for institutional design
to address the dual dilemma of rights fragmentation and centralized control.
[Method /Process| Data classification and rights confirmation are defined as
an institutional generation mechanism. Three criteria from law and economics
—incentive mechanisms, externalities and risk diffusion, and institutional fric-
tion—are introduced, so that they correspond respectively to rights structures,
behavioral rules, and liability mechanisms. On this basis, institutional analy-
sis is carried out with the differentiated configuration of rights intensity as the
main thread. [Results/Conclusions] Data rights confirmation must be com-
bined with different types of data, with rights intensity and governance tools
configured differentially. Personal data should adopt constrained-intensity con-
figuration and increased liability density; enterprise data should be relatively
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strengthened while being subject to constraints of competitive order; public
data should adhere to minimal exclusivity and rule-based openness.
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0 Introduction

The factorization of data promotes the movement of data from organized re-
sources into the factor market, and the institutional pressure arising from this
is concentrated in the issue of the sustainability of circulation governance. As
data becomes cyclically embedded in the chain of collection, processing, shar-
ing, and reuse, the distribution structure of data ownership gradually shifts from
“one type of data corresponding to one product” to “one item of data involving
multiple forms of processing,” and the forms of legally protected interests like-
wise present a compound and overlapping pattern involving multiple subjects
and multiple attributes [1]. Against this background, the practical difficulties of
data circulation do not necessarily stem from the absence of rights; rather, they
arise more often from an imbalance in the rights structure. On the one hand,
fragmentation of rights can easily accumulate negotiation and enforcement costs
within authorization chains that require permissions step by step, person by per-
son, and purpose by purpose, thereby making effective data utilization difficult.
On the other hand, although centralized control reduces authorization nodes,
it may solidify into a barrier to market entry and compress the space for sub-
sequent innovation and competition through selective licensing, differentiated
conditions, and blocked interfaces [2]. Therefore, the institutional meaning of
rights confirmation should be understood as forming an operable balance among
the boundaries of use, chains of responsibility, and intensity of control, so that
the system can operate stably. The realization of such a balance depends on
forming differentiated rights intensity, tolerance boundaries, and responsibility
structures according to the interest structures, risk distributions, and circulation
needs of different data types [3].

[Author biographies| Zhang Man, male, master’ s student, research focus:
law-and-economics analysis, Email: 598639769Qqq.com; Liu Zhengming, female,
research focus: procedural law, Email: 295820199@Qqq.com.
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1. The Problem-Generating Logic and Classification Start-
ing Points of Data Rights Confirmation Disputes

1.1 Object Demarcation and the Dilemma of Unified Rights Confir-
mation

In discussing data rights confirmation, it is first necessary to clarify the bound-
ary of the concept of “data” so that issues such as incentive mechanisms, ex-
ternalities and risk diffusion, and institutional friction can be discussed under
the same premise. In current academic debates, objections to data rights confir-
mation often take the attributes of information as their starting point, directly
applying to data such features as the public-good characteristics of information,
the difficulty of clearly defining its boundaries, and the difficulty of separating
content from source. They thereby reach the conclusion that data lacks inde-
pendence and exclusivity and thus cannot be subject to rights confirmation. If
one simply responds to the above views by invoking the exclusionary logic of
traditional ownership, the same obstacle arises: data can be copied, used by
multiple parties, and continuously circulate through different processing stages,
making it difficult for rights boundaries to stabilize in the same way as those
of tangible objects. It can therefore be seen that the two views— “data cannot
be subject to rights confirmation” and “data should be owned by someone” —in
fact both stem from the failure to clarify the object premise, exposing the struc-
tural predicament inherent in the very discussion of rights confirmation. On
this basis, it is necessary to distinguish information from data. Data is closer to
symbolic records that can be processed automatically; under specific temporal
and processing conditions, it has a relatively clear basis for identification and is
therefore more suitable as an object of institutional allocation. Information, by
contrast, is closer to semantic content and forms of expression, and its bound-
aries are more easily affected by context and carrier. Although information
and data can be transformed into each other along technical pathways, this
transformability does not mean that the two may be treated interchangeably
in institutional design. Only by distinguishing them at the object level can
one avoid directly taking judgments about the attributes of information as the
institutional premise for data rights confirmation [4].

1.2 The Embedding of Multiple Interests and the Emergence of Issues
Concerning the Intensity of Rights

Throughout the entire chain of collection, processing, circulation, and reuse, the
same set of data always carries the different interest claims of multiple subjects.
As application scenarios change and technical combinations are adjusted, the
weight of these interests and the boundaries of rights also continuously shift. In
other words, the interest structure attached to data is dynamic and scenario-
based. This makes it difficult for rights-confirmation discussions to remain at
the abstract level of naming rights; the focus of argumentation must inevitably
sink into questions concerning the allocation of rights intensity, boundaries for
accommodating others, and liability structures. At the same time, the design
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of data institutions should also consider the embedding of rules for “conduct-
based regulation,” so as to respond to the differentiated constraints imposed by
different types of data in circulation, utilization, and risk control [5].

More specifically, the release of data value depends heavily on scaled process-
ing and cross-scenario reuse. This leads to asymmetry between the ability to
control data and the possible scope of influence generated by data. For exam-
ple, one subject may legally control data, but the risks triggered after data is
aggregated, inferred from, and re-identified may extend far beyond the bound-
ary between the original parties to the transaction, affecting unspecified third
parties and even the public interest. At the same time, data that was originally
dispersed and of relatively low sensitivity may, after aggregation, generate new
and highly sensitive information, pushing conflicts from the level of individual
interests to the level of competitive order and public governance. This effect,
whereby quantitative change gives rise to qualitative change, further reinforces
the necessity of using “behavioral boundaries” and “responsibility chains” to
absorb institutional conflicts.

1.3 Criteria and References from Extraterritorial Institutional Path-
ways

Although extraterritorial data governance has formed different institutional
pathways, structurally these can largely be summarized as different balances
among incentive mechanisms, externalities and risk diffusion, and institutional
friction. The institutional practices of the European Union, the United States,
and Singapore provide reference models for observing differences in the inten-
sity of rights, the density of rules, and the allocation of responsibility in the
classification-based confirmation of data rights.

The EU pathway can broadly be summarized as strong-rule governance under
high-risk constraints, supplemented by mechanisms for sharing and availabil-
ity. In the field of personal data, the EU’ s General Data Protection Regulation
(GDPR) imposes strengthened constraints on the spillover of personality-related
risks and on harms that are difficult to reverse, through rights bundles, compli-
ance obligations, and accountability mechanisms. This reflects an institutional
orientation that uses externality criteria to limit exclusion intensity and reduces
regulatory and relief costs through procedural obligations. In the field of non-
personal data and the circulation of public-sector data,

The EU has also, through arrangements concerning reuse, data intermediaries,
availability, and interoperability in the Data Governance Act and the Data Act,
reduced friction in multi-actor collaboration by means of regulatory tools and
organized mechanisms, without directly increasing the strength of exclusionary
rights [6-7].

The U.S. approach displays the characteristics of fragmented legislation centered
on the boundaries of market conduct. State-level practices represented by the
California Consumer Privacy Act (CCPA) and the California Privacy Rights
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Act (CPRA) have not moved comprehensively toward high-density regulation;
rather, they construct institutional boundaries around consumer control, opt-
out mechanisms, and constraints on corporate conduct. Through institutional
arrangements such as “refusal to sell or share,” “correction,” and “deletion,” they
compress the space for enterprises’ unilateral control over personal information,
and reduce the cost of case-by-case negotiation through relatively standardized
opt-out and response procedures.

The Singaporean approach is closer to a balanced compliance framework guided
by risk governance. After the amendment of Singapore’ s Personal Data Pro-
tection Act (PDPA), institutional tools such as data-breach notification, orga-
nizational obligations, and accountability mechanisms have strengthened the
controllability and traceability of risk incidents. Compared with simply increas-
ing the strength of exclusion, this path places greater emphasis on achieving
risk convergence through continuous compliance, process control, and responsi-
bility mechanisms, while maintaining stable governance effects with relatively
low institutional friction [8].

2 Three-Dimensional Criteria of Law and Economics
2.1 Incentive Mechanism

The incentive-mechanism criterion examines whether different institutional ar-
rangements can generate stable input. If inputs are difficult to identify, returns
cannot be recovered, and exclusionary boundaries are difficult to enforce, rights
confirmation will be unable to create substantive incentives; instead, it may
easily cause incentive distortions and push up governance costs. Specifically,
incentive logic needs to satisfy three basic conditions:

First, inputs should be identifiable. The formation and value release of data
are usually embedded in technical systems, business processes, and multi-actor
collaboration. If contributions cannot be reasonably decomposed, the rights
configured by the institution will be difficult to match with the actors that truly
undertake key inputs and risks [9]. Once the object of the incentive deviates,
investors will be unable to form stable expectations of returns, and the incentive
function of rights confirmation will thereby lose its foundation.

Second, returns should be recoverable. This does not mean that exclusionary
control should be continuously strengthened [10]. The value of data inherently
depends on repeated use and continuous processing. If “return recovery”is simply
understood as continuously strengthening exclusionary rights, it will instead
raise negotiation, compliance, and transaction costs in multi-actor collaboration
and multi-scenario use, leading to a rapid increase in institutional costs [11].
A more feasible approach is to maintain a balance between return recovery
and appropriate openness through use restrictions, responsibility mechanisms,
and transaction rules, implementing the protection of returns at enforceable
boundaries of use rather than continuously expanding exclusionary control.
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Third, exclusionary boundaries should be implementable. If rights boundaries
are difficult to identify and enforce in disputes, rights confirmation will con-
tinually trigger boundary disputes, and the resulting rise in institutional costs
will in turn weaken the incentive effect. Especially under conditions of diverse
data uses and incomplete information, it is difficult to finely manage specific
use behavior by relying solely on exclusionary control [12]. Therefore, the insti-
tutional focus should be moved forward to the level of rule design: by directly
constraining conduct and structurally allocating responsibilities, the focus of
disputes can be narrowed to verifiable questions of “which acts are permitted
and which acts entail responsibility.”

2.2 Externalities and Risk Diffusion

The externalities-and-risk-diffusion criterion examines whether different insti-
tutional arrangements can effectively control the spillover of risks and their
consequences. The impact of data-processing activities often spills beyond the
scope of contractual counterparties, affecting unspecified third parties and even
the public interest; moreover, such spillover effects are difficult to fully absorb
within existing frameworks of rights and obligations. As data-processing chains
extend, externalities may also exhibit delayed impacts and risk

an accumulative form of expansion and, as time passes and the number of partic-
ipating actors increases, continuously diffuses outward. This makes traditional
risk-control models centered on one-time authorization or single-point control
unable to effectively contain risks.

Structurally, such externalities are mainly manifested at two levels. First, they
intrude upon the interests of actors other than the counterparty. In the course
of data use, data may affect third parties without being fully identified and
disclosed, and may, through algorithmic profiling, social scoring, and similar
methods, exert long-term and implicit interventions in their social evaluation,
development opportunities, and even behavioral patterns [13]. Second, they dis-
tort market structures and public order. When data-control capacity is deeply
coupled with competitive advantage, the entities that possess data may, through
selective supply, differentiated pricing, raising rivals’access thresholds, and other
means, transform private control into barriers to market entry, thereby entrench-
ing advantages and exacerbating structural inequality [14].

This diffusion mechanism is especially evident in the field of personal data. Once
data enter large-scale processing and correlational analysis, they often continue
to ferment through re-identification and profiling inferences, producing long-
term effects on personal dignity, privacy, and social evaluation. Reliance solely
on exclusive control at the initial stage is not only insufficient to cover subse-
quent complex use scenarios, but may instead increase governance costs because
of the fragmentation of rights [15]. Moreover, some externality consequences are
irreversible or difficult to restore, such as the actual impacts caused by algorith-
mic discrimination or social scoring, which are difficult to fully remedy after the

chinarxiv.org/items/chinaxiv-202607.00084 Machine Translation


https://chinarxiv.org/items/chinaxiv-202607.00084

ChinaRxiv [$X]

fact through “restoration to the original state” or “injunctions.” Therefore, the
institutional focus must be appropriately moved forward, shifting more toward
duties of care, compensation mechanisms, and allocation of responsibility, so as
to compress the space in which risks arise through enforceable rules of conduct.

2.3 Institutional Friction

The criterion of institutional friction examines whether different institutional
arrangements can reduce circulation costs and maintain a stable order of trans-
actions. Once data elements enter tradable stages, friction is not confined to
obstruction in a single link, but gradually accumulates along the entire trans-
action chain. For example, before a transaction, information must be identified
and risks verified; during the transaction, authorization must be negotiated and
terms coordinated; after the transaction, boundaries must be maintained and
disputes handled. In addition, audit, accountability, and other supervisory work
run through the entire process. The more complex the collaborative network
formed by data use, the more evident the shaping effect of the initial rights
structure on the forms of friction.

If rights are divided too finely, the number of authorization nodes and verifica-
tion obligations will be magnified. Each additional node that requires consent
raises negotiation costs accordingly. Once a delay occurs at an irreplaceable
node, the entire collaborative chain may be interrupted, and problems of re-
source allocation can very easily trigger negotiation failure. At the same time,
the more dispersed the actors are, the more complicated it becomes to identify
uses that exceed boundaries, allocate responsibility, and preserve evidence; the
pressure of enforcement and supervision also rises significantly at a structural
level [16]. Conversely, if rights are excessively concentrated, although autho-
rization nodes may appear to decrease, the controller may transform its control
advantage into barriers to market entry by refusing provision, granting selec-
tive licenses, imposing differentiated conditions, or blocking interfaces. At this
point, institutional friction is no longer mainly manifested as cumbersome au-
thorization, but more as reduced transaction opportunities, restricted substitute
pathways, and the contraction of data-circulation space into a scope of permis-
sion controllable by a small number of actors. Meanwhile, data transactions
cannot be completed through a single authorization or a single delivery. After
a transaction is concluded, continuing issues remain, such as boundary mainte-
nance, use verification, and responsibility tracing. If the authorized content is
unclear and the scope of use is ambiguous, then once a dispute arises, the focus
can easily return to ex post proof and determination of responsibility, causing
enforcement costs to rise. The same is true of supervision: the more blurred
the behavioral boundaries, the more repeated inspections and supplementary
explanations are needed to maintain order, and the burden of handling disputes
after the fact will increase accordingly.
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3 Rights-Strength Configuration Guided by Three-
Dimensional Criteria

3.1 Classification Standards and Rights-Strength Configuration

Classification is first of all an ex ante configuration mechanism, whose function
is to discuss specific rights strength, circulation conditions, and responsibility
structures.

Before this, basic institutional presumptions should first be made for different
types of data. Once classification criteria enter institutional operation, they will
continue to affect subsequent institutional costs and market behavior. If classi-
fication remains merely a formal enumeration of types, institutional design can
easily fall into the binary opposition of “either full protection or no protection at
all,” making it difficult to provide switchable institutional interfaces for different
risk scenarios and utilization objectives.

Whether a classification is reasonable must ultimately be tested by the effects
of institutional operation. Any classification criterion detached from the core
objective of configuring the intensity of rights is liable to become a merely formal
division; it will be difficult either to reduce the operating costs of the institution
or to provide substantive guidance for data circulation and innovation.

On this basis, the intensity of rights should be understood as an operable config-
uration variable, which may specifically take the form of a flexible combination
of such elements as exclusion boundaries, scope of access, duration, possibilities
for re-sharing, and methods for handling derivative results [17]. Accordingly,
the configuration of rights intensity is constrained by risks at both ends: if ex-
clusivity is too strong, it can easily induce fragmentation of rights and lead to
failure of collaboration; if boundaries are too weak, they will be insufficient to
secure recovery of investment and allocation of responsibility. A more feasible
path is to establish, by category, the minimum necessary foothold of rights and
powers, and, on that premise, to procedurally embed tolerance boundaries, fair
use, attribution of responsibility, and supervisory obligations into the rights
structure, so that the intensity of rights remains adjustable and can operate
stably.

3.2 Coupled Configuration of Rights Structures, Behavioral Rules,
and Responsibility Mechanisms

To implement the above classification logic at the normative level, it is necessary,
on the basis of the nomenclature of rights, to further form institutional arrange-
ments capable of covering continuous use, changes of purpose, and responsibility
tracing. While retaining a minimum foundation of rights, the institutional dif-
ferences among different types of data should be implemented primarily through
rules of use, behavioral constraints, and allocation of responsibilities, thereby
avoiding placing all complex governance tasks upon a single form of right [18-19].

Among these, the basic rights structure does not cover all powers, but rather
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provides tradable modules of powers. Through the modular decomposition of
powers such as control, use, Wi, and licensing/disposition, identifiable and
combinable boundaries and interfaces are provided for subsequent circulation
[20]. The regulatory system of behavioral constraints performs the function
of continuously supplying boundaries for purpose migration and derivative use,
so that the parties to a transaction need not cover all future uses through ex-
haustive negotiation, and so that the focus of supervision can be narrowed to
verifiable boundary-crossing conduct [1]. The responsibility-allocation mecha-
nism, in turn, uses procedural obligations, triggering conditions, and allocation
of evidentiary burdens to align risk-bearing with control capacity and scope
of influence, thereby both preventing supervision costs from being structurally
shifted and avoiding over-dense regulation.

Under this structure, the three-dimensional criteria correspond to the coupled
configuration: the incentive-mechanism criterion is used to examine the neces-
sity of the basic rights structure and the boundary settings of rights-and-powers
modules; the criterion of externalities and risk diffusion operates on the upper
limit of exclusivity intensity within the regulatory system of behavioral con-
straints, and limits risk spillover through boundaries of use; the institutional-
friction criterion is used to identify high-friction points in negotiation, implemen-
tation, and supervision, and on that basis to introduce standardized interfaces
and verifiable processes, so that rights boundaries can be replicated and sub-
jected to external examination.

4 Institutional Construction Orientation Based on Differ-
entiated Configuration of Rights Intensity

4.1 Limited-Intensity Configuration of Personal Data and Enhance-
ment of Responsibility Density

Personal data should be governed primarily through limited-intensity configu-
ration, supplemented by higher-density rules and responsibility mechanisms to
undertake governance tasks. The reason is that, within the institutional struc-
ture, personal data simultaneously involves human dignity, economic utilization,
and public risk; it has the strongest composite character, and its exposure to
externalities is also the most extensive [21].

In terms of risk distribution, once personal data enters large-scale processing and
correlation analysis, its effects will exceed the initial transactional relationship
and will continuously diffuse in subsequent use, thereby affecting privacy protec-
tion, social evaluation, and even development opportunities. Such effects often
do not appear on the spot, but instead accumulate gradually in subsequent
processing and continuous use. Therefore, the traditional one-off notice-and-
consent mechanism can hardly cover—

cover the continuously extending chains of use["22]. In practice, anonymization
and de-identification do not necessarily eliminate personality-related risks; ex-
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ternalities may still be re-aggregated in subsequent stages through inference and
re-identification, and transformed into perceptible harm[~23]. For example, the
Court of Justice of the European Union has interpreted the applicable bound-
aries and information-disclosure obligations for automated processing such as
credit scoring, emphasizing that automated profiling may have substantive ef-
fects on individuals’ opportunity structures, thereby triggering stronger proce-
dural safeguards and accountability requirements[~24]. Ttaly’ s sanction against
the U.S. facial-recognition technology company Clearview AI also shows that,
even where data are publicly accessible, the relevant processing activities may
still be brought under high-intensity compliance constraints because of risks of
re-identification and inference["25]. The Personal Data Protection Commission
of Singapore (PDPC) found that Marina Bay Sands failed to implement ac-
cess controls and security configurations during the migration from old to new
system software, resulting in the unlawful acquisition and leakage of large-scale
personal data. The enterprise had not established institutional security arrange-
ments commensurate with the level of risk, thereby violating its data-protection
obligations, and was penalized accordingly[~26]. These cases show that the focus
of personal-data governance should not be placed on ownership-style exclusive
control, but should instead shift toward continuous constraints on boundaries
of use, processing procedures, and chains of responsibility.

The so-called “limited-strength configuration” of personal data may be defined
as follows: retaining the minimum necessary rights fulcrum, while imposing
strict constraints on exclusivity and transferability, and taking rules of use and
responsibility structures as the institutional axis. First, individuals should still
retain the basic rights fulcrum needed to maintain their status as subjects and
to initiate remedial procedures. Second, the intensity of exclusivity should corre-
spond to the degree of risk associated with processing activities and should not
be strengthened in an undifferentiated, integrated manner. Third, institutional
boundaries should be fixed primarily within acts of use and procedural obliga-
tions; through purpose limitation, minimum necessity, conditions for onward
sharing, and accountability chains, the focus of protection should shift from
“who owns the data” to “how the data are used.” Fourth, it is also necessary
to prevent processors from forming an unchallengeable position of absolute con-
trol, and to reserve institutional interfaces for subsequent constraints on use and
allocation of responsibility[~27]. From the perspective of institutional friction,
personal data are highly dispersed, and multi-party participation and repeated
use are the norm. If every instance of processing is required to depend on high-
intensity exclusive authorization, compliance costs and negotiation costs will
rise significantly, and in scenarios of large-scale use will create a de facto entry
threshold, compressing the space for reasonable circulation under the premise
of legality and compliance.

Therefore, the limited-strength configuration of personal data should take the
legal bases, purpose limitation, and minimum necessity established by the Per-
sonal Information Protection Law of the People s Republic of China as its basic
boundaries, and should be connected with the classification and grading as well
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as risk-assessment requirements of the Data Security Law of the People s Re-
public of China. In this way, “limited strength” should be implemented as ex
ante constraints on the expansion of uses, processing chains, and high-risk ac-
tivities. Specifically, it can be summarized in three respects: first, limiting the
expansion of the scope of processing through use control and change assessment;
second, establishing processing chains that are auditable and accountable; and
third, setting higher thresholds for automated decision-making, the processing
of sensitive personal information, and cross-border flows.

4.2 Relative Strengthening of Enterprise Data and Con-
straints of Competitive Order

The institutional design of enterprise data should maintain a balance between
incentives for investment and competitive order. If ownership-style exclusivity
is applied mechanically, it is easy to solidify enterprises’ control over data into
barriers to market entry; if only factual control is recognized without normative
guidance, a platform’s technological advantages may be improperly transformed
into a dominant position. The appropriate path is, while recognizing enterprises’
relatively stronger demand for incentives in relation to data, to set boundaries
for concentrated control through anti-abuse rules and availability rules, thereby
forming a coexistence of “relative strengthening + structural constraints.”

Enterprise data are more readily explained by incentive logic, mainly because
the formation of their value depends heavily on continuous investment and
organized governance. Their investment chains are relatively clear, and busi-
ness risks are more predictable; once the boundaries become unstable, however,
problems of free-riding and outflow of returns are more likely to arise, thereby
weakening expectations for subsequent supply and cooperation[ 28]. In view
of this, appropriately increasing the stability of enterprises’ control over data
helps to anchor expectations of investment recovery in identifiable and verifi-
able fulcrums of legal capacity, providing a comparatively stable institutional
foundation for data-driven innovation.

At the same time, this strengthening remains highly sensitive to collaborative
scenarios and market structures. Enterprise data are often situated at the in-
tersection of competition and cooperation. If the boundaries of exclusivity are
not constrained, control capacity may, through selective supply, differentiated
conditions, or interface foreclosure, be transformed into de facto

de facto entry barriers, thereby solidifying the competitive landscape and rais-
ing the costs for new entrants [29-30]. In practice, platform data scraping and
interface blocking have already generated typical conflicts. Taking the U.S. case
hiQ Labs v. LinkedIn as an example, with respect to the dispute between the
scraping of publicly accessible data and a platform’ s blocking and control mea-
sures, judicial practice has shown that the strengthening of rights in enterprise
data cannot be directly equated with exclusive control; rather, it must remain
subject to the continuing constraints of the competitive order and anti-abuse
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rules [31]. Therefore, the relative strengthening of enterprise data should be
embedded within the framework of the competitive order. The exercise of such
rights should be constrained through antitrust law, anti-unfair-competition law,
and sectoral regulation, so that the strengthening of rights is confined to the
extent necessary to incentivize investment [32].

At the same time, the configuration of the intensity of enterprise-data rights
should also be implemented through executable transaction structures, so as to
avoid creating high-friction chains in contract negotiation, evidentiary proof of
performance, and continuous supervision. In practice, enterprise data are of-
ten shared and used through contracts, platform rules, or industry cooperation
mechanisms. If the rights structure is overly rigid, it will increase negotiation
costs and suppress cross-entity collaboration and data integration [33]. On this
premise, while relative strengthening should be recognized at the classification
level, room should also be reserved for contractual arrangements and regulatory
intervention. Through mechanisms such as standardized interfaces, traceable
records of calls, and accountability tracing, the stability of control can be com-
bined with the flexibility of circulation.

The coordinated implementation of “relative strengthening + structural con-
straints” for enterprise data should be aligned with the rules of the Anti-Unfair
Competition Law of the People s Republic of China on improper acquisition,
use, and disruption of competitive order, and should also be linked to the clas-
sification and grading, important-data management, and security obligations
under the Data Security Law of the People s Republic of China. This can be
further refined into three arrangements. First, on the premise that the input
can be identified, the basis of rights should be defined and a verifiable bound-
ary of control should be formed. Second, in contexts where platform control
is strong and data resources are highly concentrated, requirements of reason-
able openness, nondiscriminatory supply, and anti-abuse constraints should be
introduced to prevent interface blocking and data barriers. Third, mechanisms
such as traceable records of calls, hierarchical licensing, and security assessment
should be used to reduce the costs of implementation, evidence collection, and
supervision.

4.3 Minimum Exclusion and Rule-Based Opening of Public Data

The legitimacy of public data lies in the realization of public purposes and
in scalable openness and usability. Accordingly, its institutional design need
not rely on an ownership-style logic of exclusion. Rather, on the premise of
minimum exclusion, it should take rule-based openness, conditional reuse, and
accountability supervision as its principal tools, thereby safeguarding sustained
use oriented toward the public interest [34].

Public data are usually generated by public institutions in the course of lawfully
performing their duties and providing public services, and their generation does
not take the input-return of a specific entity as the primary consideration. At
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the same time, the value of public data often increases as the scale of use expands
and the modes of utilization diversify. Exclusive allocation does not generate
substantive incentives; instead, it may constrict the space for sharing and raise
institutional friction costs. This is especially true of public-administration data:
the authority and responsibilities for processing such data derive directly from
legal norms, and therefore they are not suitable to be possessed by individual
entities through exclusionary means or freely transferred.

The intensity of rights in public data should adopt the basic orientation of
“minimum exclusion,” placing the institutional focus on executable arrangements
for rules on openness, boundaries of use, and risk control. The opening of public
data generally has positive externalities in reducing transaction costs, increasing
transparency, and supporting innovation, and the realization of its value depends
on broad access and scaled utilization. Once overly strong exclusionary control
is imposed, public resources may be occupied by a small number of entities
and converted into new market-entry barriers. At the same time, rule-based
openness should proceed on the premise of security review. Where matters
such as national security, important data, personal information, and privacy are
involved, controllable openness must be maintained through ex ante mechanisms
such as graded access, restrictions on use, and risk assessment.

In institutionalized utilization scenarios, authorized operation may serve as an
organizational form for realizing the value of public data, but its legitimacy
depends on stronger procedural constraints and supervisory chains, so as to
prevent “practical exclusion” from hollowing out the configuration of minimum
exclusion. In other words, even if an operating institution obtains an opera-
tional position on the basis of authorization, it must not re-privatize public
data through discriminatory conditions, interface blocking, or exclusion of re-
development. Conversely, authorized operation should take open competition,
nondiscriminatory access, and the prohibition of exclusive authorization as its
basic requirements, and should do so through auditable

through process management, complaint and appeal procedures, and external
oversight mechanisms, thereby maintaining a balance among controllability, us-
ability, and beneficial use [35].

Accordingly, the “minimum exclusivity” of public data should be further imple-
mented as a combined structure of openness rules, use boundaries, risk assess-
ment, and accountability oversight. Its institutional expression may be summa-
rized in three respects: first, defining the scope of openness through public-data
catalogs, open lists, and use restrictions; second, maintaining open competi-
tion, non-discriminatory access, and prohibitions on exclusive authorization in
authorized operations, so as to prevent de facto monopolies; and third, ensur-
ing—through security assessment, desensitization processing, tiered access, and
external supervision mechanisms—that the open use of public data remains con-
strained by national security, protection of personal rights and interests, and
public-interest objectives.
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5 Conclusion

This paper reconstructs data-rights determination as a question of allocating
rights intensity and governance tools. Taking incentive mechanisms, external-
ities and risk diffusion, and institutional friction as three constraining criteria,
it seeks an enforceable institutional equilibrium through differentiated arrange-
ments of rights intensity and the embedding of behavioral rules and liability
mechanisms. In concrete allocation, personal data should emphasize limited-
intensity arrangements and greater density of responsibility in order to respond
to high-risk externalities; enterprise data should adopt relatively strengthened
rights supplemented by constraints of competitive order, so as to accommodate
both investment incentives and market openness; and public data should take
minimum exclusivity and rule-based openness as its basic orientation, thereby
safeguarding scaled utilization under a public-interest orientation.

This study still has certain limitations. On the one hand, its analysis is mainly
based on doctrinal and comparative perspectives, and it still lacks systematic
empirical testing of the operational effects of different institutional pathways.
On the other hand, the boundaries for applying the three-dimensional crite-
ria in concrete scenarios remain to be further tested and refined through ad-
ditional judicial practice and regulatory cases. Future research may combine
data-circulation models and enforcement practice in specific industries to con-
duct more detailed empirical analysis of the actual effects of rights-intensity
allocation, thereby further enhancing the operability and explanatory power of
institutional design.
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Abstract: [Purpose/Significance] Against the backdrop of data factor-
ization, chain-based utilization, and cross-context circulation, this paper
constructs a differentiated allocation framework centered on entitlement
strength, aiming to provide theoretical reference and institutional construction
guidance for resolving the dual dilemma of right fragmentation and centralized
control. [Method/Process] This paper defines data-typed rights confirma-
tion as an institutional generation mechanism, and introduces three law and
economics criteria—incentive mechanism, externalities and risk diffusion, as
well as institutional frictions—to establish their corresponding relationships
with rights structure, behavioral rules and responsibility mechanisms. On
this basis, the institutional analysis is conducted along the main line of the
differentiated allocation of entitlement strength. [Result/Conclusion] Data
rights confirmation requires differentiated allocation of entitlement strength
and governance instruments according to different data types. Personal data
should be subject to strict restrictions and enhanced accountability. Enterprise
data should be relatively strengthened while subject to competition constraints.
Public data should adhere to minimal exclusivity and rule-based openness.

Keywords: Data rights confirmation; Entitlement strength; Law and eco-
nomics; Externalities; Institutional frictions
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